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Industrial Estate Sold
Recently, solicitor Richard Barnett has dealt with the sale of Old Park Wood
Industrial Estate at Bramdean. It was just the latest in a long series of instructions
he’s handled over the last 20 years on behalf of the client who is based in
Woolloomooloo, Australia.
When the client entered into an option to sell, the purchaser took a lease of most of
the estate and when acquiring the freehold purchased that subject to a lease to the
remaining other tenant. With its past industrial use the sale documentation required
special attention to deal with the passing on of any environmental liability to the
purchaser.
“The vendor is one of our longest-standing clients and I’ve acted for him on
leases, renewals and new tenancies over the years,” says Richard. “The option
documentation became quite involved in providing for a number of scenarios, but
helped the eventual sale to go through smoothly”.

Shareholder Agreements
Over recent weeks, we’ve been helping
a couple of our clients bring new
shareholders and directors into their
companies. One business is bringing in
a major investor as a director; the other is
promoting a member of its management
team to the board and making him a
shareholder. In both cases, we’ve drawn
up the contract, known as a shareholders’
agreement, which sets out shareholders’
rights and responsibilities. It covers
everything from how often board meetings
should be held or how much they can
write a cheque for without needing
counter-signatures, for example, to the exit
provisions if they or the rest of the directors
wish to leave the company, usually giving
a right of first refusal to the others.
There are a number of things we expect
to see covered in all shareholders’
agreements, but every one is different
and requires individual negotiation and
drafting to suit the business’s particular
setup and the requirements of the people
involved. For more information, please
contact Gabor Kovacs or Graeme Quar.

Major Share Sale Completed
This month, we completed one of
our larger recent cases, successfully
negotiating the sale of a local company.
Our client instructed us to handle the
sale of the entire business, including
premises, stock and capital assets, in a
7-figure deal. All employees transferred
with the company to its new owner.
“This was a very substantial share
sale; and in general, as the amount of
money involved increases, so does the
complexity, not least as the buyer and
its funders want to make absolutely
sure that their investment is safe” says
solicitor Gabor Kovacs, who managed
the transaction. “Confidentiality is also
extremely important, and there were a lot
of fine details to work out in a fairly short
space of time. I can safely say this wasn’t
the simplest such sale I’ve ever done!”

The Perfect Starter!

Two local clients realised their long-held ambition of running their own business
just before Christmas, when we helped them acquire the Eastney Lunch Box
in Portsmouth. Our clients bought the business, and took over the lease on the
premises, with support from solicitor Courtney Weeks.
“Our clients had been saving to buy a business, and this was ideal for them,”
she says. “It was relatively small transaction – there were no employees –
but they’ve already made changes and transformed the café into a Spanish
tapas restaurant.”
Courtney was able to provide legal advice to the clients in a way which was cost
effective in relation to the transaction.
“Many small business acquisitions and lease transfers like this are broadly
similar and for the smaller transactions a one hundred page document is often
not required. On that basis we can provide a business purchase document
which covers all of the necessary points to fit our client’s particular needs and
circumstances,” Courtney explains. “It provides new business owners with
accessible, cost-effective legal advice at a time when they’re incurring lots of
expenses, but not yet generating revenue.”
For more information about acquiring a business or premises, please contact
Courtney at our Portsmouth offices.

Mark of Respect
When you’re starting a new business, one of the first, and most basic, decisions
you have to make is what to call it. Then, having come up with the perfect name,
you obviously want to start getting it known. But as a start-up client of ours
recently discovered, that’s when the problems can start. Shortly after launching,
they received a heavyweight letter from lawyers acting for another, much larger
company with the same name, accusing them of trademark infringement.

On Cloud Nine
We’re always delighted to play our part in
helping ambitious entrepreneurs get their
businesses up and running. Recently,
we’ve had the pleasure of helping a
young client as he expands his Every
Cloud Vapour Shop business, which sells
a wide range of e-cigarettes and related
products. We’d previously helped draw
up a lease agreement, including a rent
deposit deed, on a unit near Portsmouth:
in January, we finalised a lease on
premises in Petersfield.
“The business is growing very rapidly,
and our client wanted to get into the new
location, do the necessary work and start
trading as quickly as possible,” says
trainee solicitor James Chamberlain,
who handled the lease negotiations.
“This was the second lease we’d worked
on for him in the last couple of months –
and we wouldn’t be surprised if there are
more to follow!”

In this case, the best solution was simply to alter the name enough to avoid any
question of ‘passing off’: our client’s business was very small and still largely
unknown, so this could be accomplished quickly and easily, with no harm done.
However, this isn’t always an option. We’ve acted for another client recently who
found themselves in a similar situation; but their business was long-established
and thus more widely recognised in its market. In this case, we successfully
challenged the trademark infringement claim, which was subsequently dropped.
Trademark and other intellectual property problems are relatively uncommon,
but when they occur, you need to act immediately. Of course, as with most
things legal, the best course is to avoid them in the first place! If you’re starting
up and need help checking that your proposed name is ‘safe’, or you’ve had an
infringement claim made against you, please contact Graeme Quar..

Self-employed Status
A high-profile case in the High Court this month could lead
to a massive overhaul of self-employment contracts in what’s
been dubbed the ‘gig economy’.
Plumber Gary Smith was VAT-registered, and paying tax
on a self-employed basis, but worked solely for London
company Pimlico Plumbers for six years. Following a heart
attack in 2010, Mr Smith wanted to cut down from five days
a week to three, but the company refused and took away
the liveried van he had hired. He claimed he was dismissed,
and went to an employment tribunal, which found that he and
his fellow plumbers were workers, but not employees. This
meant he was entitled to basic workers’ rights, including the
national minimum wage and paid holiday and the ability to
bring discrimination claims. Pimlico Plumbers challenged the
decision, but the Court of Appeal agreed with the tribunal,
ruling that Mr Smith was entitled to basic workers’ rights, even
though he was technically self-employed.

In another recent case, a self-employed cycle courier was
ruled to be a worker under the Employment Rights Act 1996;
in October 2016, two drivers won a similar case against taxi
firm Uber.
These cases are likely to guide employment practitioners’
advice to clients in this evolving area of law. If you’re hiring
people on a self-employed basis, or you’re on a similar
contract yourself, please contact our employment law
specialist Debbie Brown for more information.

Our coffee of the month for February is Taylors of Harrogate Brazil Yellow Bourbon. Yellow Bourbon beans
slow roasted to develop the complex flavours and deliver a coffee with notes of toasted walnut, toffee
fudge, and a smoky touch of darknes
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